CY[, EBPA3VNCKOIO 3KOHOMUMNYECKOIO COOELLECTBA

PELLEHWE

ropog MMUHCK 29 pekabps 2014 roga

AnennaymoHHaa nanata Cyaa EBpasniickoro aKOHOMM4YeCcKoro coobuuecTtea
B COCTaBe MpeacefaTeNbCTBYHOLLEro, Cyabn-AoKnagumnka CMmmpHosa E.A., cyaei
AnnmbekoBa M.T., HewataeBoir T.H., npu cekpetape cyaebHoOro 3saceaaHust
Ecuu W.B., ¢ y4yacTMem npeactaBuTeneir EBPasniicKo  3KOHOMWUYECKOIA
komnccun HaymoBa A.A., Cononosa B.W., npeacrtaButeneir WMHOCTPaHHOIO
TOProBoO-NMpon3BOACTBEHHOIO YyHUTapHoro npeanpuatna «PJIEKC-H-POJ1/1»
(Pecnybnuka Benapycb) CtepuHa B.C., MoTtuHa A.B., pacCMOTPEB B OTKPbITOM
cyfe6HOM 3acefiaHun XXanoby EBpPasvMiACKON 3KOHOMUYECKON KOMWUCCUM Ha PeLleHune
Konnernn Cyaa EBpasninCKOro aKoOHOMMUYecKoro coobuectsa ot 27 okTa6ps 2014 roga
no Aeny no 3asiB/IEHNK0 MHOCTPAHHOro TOProBo-NMPOV3BOACTBEHHOIO YHUTAPHOIo
npeagnpuatna «®JIEKC-H-POJ1/1» 0 npusHaHUM He COOTBETCTBYHOLLUM
MeXXAyHapoAHbIM [40roBopam, AeNCTBYHOLMM B pamKax TamMOXeHHOro cotosa U
EQMHOrO 3KOHOMWYECKOro MpPOCTpaHCTBa, NyHKTa 2 PeweHua Komuccum
Tamo)XeHHOro coto3a ot 16 asrycta 2011 roga Ne 750 «O knaccugmkauymm
TepPMOYYBCTBUTE/IbHOM Bymarm»,

YCTAHOBWIJIA:

Konnerva Cypa EBpa3niickoro 3sKOHOMWYECKOro coobulectsa (pganee -
Konnernsa Cypna) pelwieHnem oT 27 okTa6psa 2014 roga yaoBneTsopuna 3asBneHune
MHOCTPaHHOI 0 TOProBO-NpPoOnN3BOACTBEHHOI0 YHUTapHOro npeanpuatna «®JIEKC-H-
PONN» (panee-UTMYMN «®NEKC-H-POJ/1», 3aaBUTeNb), MNPU3HAB MYHKT 2
PewweHna Komwuccmm TamoxkeHHoOro cotosa ot 16 asrycta 2011 ropga Ne 750
«O Knaccnmkaumm TepMoYyBCTBUTEIbHOW Bymarn» (panee - PeweHne Ne 750)
B 4acTW, Kacawolleiica camMoknesenca Oymarn C TepMOYYBCTBUTE/IbHbLIM
3W(heKTOM, He COOTBETCTBYHOLLMM MeXAYyHapOAHbIM [0roBopam, AelCTBYHOLWMM
B pamMmKax TamM0oXXeHHOro coto3a 1 EANHOro 3aKOHOMWYECKOro NMpoCTPaHCTBa.

He cornacmBwmnce ¢ peweHnem Konnermm Cypa, EBpasuiickas
3KOHOMMYecKad komuccus (ganee - EQK) nogana B AnennsuuioHHyRO nanarty
Cyna EBpa3uMCKOro 3KOHOMMYeCKOro coobulectsa (ganee — AnennsymoHHas
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nanata Cyga) »kanoby. Npocut cynebHoe pelleHne OTMEHUTb U BbIHECTU HOBOE
pewleHne 06 0TKase 3asiBUTE/IO B Y/10B/IETBOPEHUN €ro TpeboBaHus.

B o6ocHoBaHMe Xanobbl EQK cocnanacb: Ha HenpaBOMEPHOCTb BbIBOAA
Konnernn Cypga o HecooTBeTCTBUM NyHKTa 2 PeweHna Ne 750 ctatbam 179, 181
TaMOXXeHHOro Kopgekca TamoxkeHHoro cow3a (ganee - TK TC); Ha
HEBO3MOXHOCTb MPU3HaAHUA B Ka4eCcTBe AoKas3aTenbCTBa HapyLleHnsa Komuccunen
TamMOXXeHHOro CoK3a MeXAyHapOAHbIX [0roBOPOB, COCTAaB/IAOLLNX MMPaBOBYHO
6a3y TaMOXXeHHOro cok3a, MHEHUSI CTPYKTYPHOIro nogpaszaeneHnsa Esponerickomn
KOMUCCUM, He OTHOCALLErocs K MCTOYHMKAM rpaBa TaMOXXEHHOro CcOr3a; Ha
oTcyTcTBue B pewweHnn Konnermn Cyfa yKasaHWA, KakMe KOHKPETHO MpaBOBble
npeanucaHna 6bian HapyLleHbl YieHamn Komuccum TamMOXXKeHHOro cotosa npwu
NPUHATUN PereHunsa Ne 750.

B Bo3paxeHuax Ha xanodby WTIMYIM «PJIEKC-H-POJI/T» npocut
OCTaBUTb ee 6e3 y0B/IETBOPEHUSA, CyaebHOe peLLeHne 6e3 N3MEHEHWS.

B cypebHoM 3acepgaHun AnennsuMoHHoW nanatel Cypa npegcraBUTeNn
E3K poBoabl »kanobbl nogaep>xanu.

Kak ycmatpuBaetca n3 martepuanioB pena, NTTMYTT «®JIEKC-H-POJ1/1»
obpaTtunock B Cyn EBpasninicKOro aKOHOMMYECKOro COO6LLECTBa C 3asB/IEHNEM O
npu3HaHuM NyHkKTa 2 PeweHna Ne 750 He COOTBETCTBYHOLMM MEXAYHaPOAHbIM
floroBopam, [elCTBYHOLWMM B pamMkKax TamMOXeHHOro cow3a un EguHoro
3KOHOMMYECKOro npocTpaHCTBa.

B xope cyaebHoro pasbupartenbCTsBa 3asaBUTENb YTOYUHWUN TpeboBaHWE:
npocun  MNpu3HaTb He COOTBETCTBYHOLUMM  MeXAYHapOAHbIM  [OroBopam,
LEVCTBYIOWMM B pamMKaxX TaMOXXeHHOro cowo3a M EAMHOro 3KOHOMWYECKOro
NPOCTPaHCTBa, NMYHKT 2 PelieHna Ne 750 B yacTu, KacaroLLeiics camoKsesuencs
bymaruv ¢ TepMO4YyBCTBUTE/IbHbIM 3)(PEKTOM.

B o60cHOBaHMe CBOero TpeboBaHWs 3as9BUTENb YKa3asl, YTO B COOTBETCTBUM
¢ npaBunomMm 4 OCHOBHbIX MpaBu/ MHTepnpeTaunn ToBapHOM HOMEHKIATYpbI
BHELLUHESKOHOMMUYECKON [esiTe/IbHOCTU TamoXXeHHoro cotos3a (ganee - OlA)
BBO3MMbIN 3asiBUTE/IEM Ha eAuHYK TaMOXXEHHYH TeppuTopuio TamOoXeHHOro
coto3a ToBap (bymara camoK/eAwascs B Py/oHax, wMerowas Hapagy C
hnekcorpamyeckon U1 TepMOTpaHCEPTHOM MeyaTbld BO3MOXXHOCTb  ObITb
MCMO/Ib30BaHHON  ANA  MNPSAMOM  TepmornedyaTu), NpeAHasHayeHHbI A/
NMPOM3BOACTBA CAMOK/EALLUNXCA ITUKETOK, MOAMEXUT  Kiaccugumkaumm B
TOBapHO noacy6no3vumm ToBapHOM HOMEHKAaTypbl BHELLHE3KOHOMWYECKO
feAaTtenbHOCTU TamMo)XeHHoro cotosa (ganee - TH B34 TC) 4811 41 900 0 -
«bymara, KapTOH, Le//0N03Hasa Bata U MOMOTHO U3 LE//THONO3HbIX BOJIOKOH, C
NMOKPbITUEM,  MPOMUTAHHblE,  NAMUHUPOBAaHHbIE, C  OKpaleHHOW  wnau
[IeKOPMPOBaHHO  MOBEPXHOCTbIO WM HarneyaTaHHble, B py/oHaxX WAn
NPSAMOYTOfibHbIX (BKKOYaA KBagpaTHble) /iMcTax /toboro pasmepa, Kpome
ToBapHoW no3uuum 4803, 4809 n 4810 - camoK/esaLascs».
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[0 MHeHUI0 3adBUTENA, HainuMe TMPAMOro yKasaHus B [aHHOM
noAcybnosnumMm Ha OCHOBHOE CBOWMCTBO Oymary («CaMOKnesiwascs») He
nossonano Komuccmm TamMoXeHHOro corsa B NyHKTe 2 PeweHnsa Ne 750
KnaccuuumpoBatb  CaMOKJ/IEALLLYHOCA  TepMOYYBCTBUTE/IbHYHO  Bymary B
nogcyénosnymn 4811 90 000 0 TH B3/ TC («bymara, KapToH, Le/0N03Has
BaTa v NOJIOTHO M3 LLe/I/TF0N03HbIX BOMTOKOH, NMpo4yne») Ha ocHoBaHun Ol | n 6.

B kauectBe 060CHOBaHMS HapyLlUueHUs NyHKTOM 2 PelueHus Ne 750 cBomx
npaB M 3aKOHHbLIX WHTEPecoB 3asBUTE/Ib YKasasl, YTO TaMOXEHHbIM OpraHom
Pecnybnukn benapycb Npu3HaHa HenpaBOMEPHOW KnacCcUukaums BBE3EHHOIO
3adBuTenem B Pecnybnunky benapycb BbILEYNOMSAHYTONO TOBapa KOLOM
noacyonosnuymn 4811 41 900 0 TH B3, TC.

ToBap ¢ y4yeToM nNyHKTa 2 PeweHna Ne 750 KnaccumumpoBaH TaMOXEHHbIM
opraHoM B TOBapHyt noacy6nosuumio 4811 90 000 0 TH B3, TC, ans KOTOpOi
yCTaHOB/leHa 00/lee BbICOKasi CTaBKa BBO3HOW TaMOXXEHHOW MNOWAUHbLL. B
pesysnbTaTte 3asBUTeNb YNNaTUA AONPUYNCIEHHbIE eMy 556 891 956 6enopyccKumx
py6neii BBO3HOWN TaMOXXEHHOI MOLU/IMHBI, Hasora Ha A06aB/IeEHHYH) CTOMMOCTb U
NeHei.

E3K, kKoTopoii Ha ocHoBaHun cTatbn 39 [oroBopa 0 EBpasniickon
9KOHOMUYECKOW Komuccum oT 18 Hosabpsa 2011 roga nepefdaHbl NOMHOMOYMSA
ynpasgHeHHon Komuccum TaMOXEHHOro cor3a, cuuTaeT 3asBrieHne UTMYTI
«PJIEKC-H-POJ1/1» He nognexawinm yaoBfeTBOpeHUto. B 060CHOBaHME 3TOro
E3JK, B 4aCTHOCTW, yKasana crefytoLlee.

[NepemelaeMble 4epe3 TaMOXXEHHYK rpaHuLy TamOXXeHHOro cotosa
TOBapbl NPV KX TaMOXXEHHOM [eK/1apuypoBaHUM MOAMeXaT Kraccupukaumm B
cooTBeTCTBUM C EgnHon TH B3/ TC, yTBep>kaeHHoM PeweHnem Coseta EQK ot
16 mons 2012 roga Ne 54, KoTopasi OCHOBaHa Ha MapMOHM3MPOBaHHO cucTeme
onucaHua U KogupoBaHUA TOBapoB BceMMPHO TaMOXEHHOW OpraHum3aLmu.

Knaccngukauma ToBapa npeacTaBniseT co60M noaTanHoe onpegeneHve
KnaccumkauymMoHHOro koga B cooteetcteum ¢ TH B3/ TC, T.e. ycTaHOBNEHMe
rpynnbl, TOBapHOW no3vumm (KnacCUUKaLMOHHON rpPynnupoBKM TOBapoB.,
NMetoLLLen 6e3aeMCHOe HaMMeHOBaHMEe N KOA U3 YeTbipex uudp nam 6onee npu
YCNOBUW, YTO BCe UMGPbI, HAYMHas C MATOW, ABNSAKOTCA HYNsMKU), Cybnosnuumi
(KnaccumnKaumMoHHOW TrpynnMPoOBKK TOBapoB, BXOASLWEN B COCTaB TOBapPHOWM
no3vunn, nmeroLein ogHodedrcHoe nnn AByxaedrcHoOe HauMeHoBaHWe, U Mbo
NMELIOLLIE KOf, COCTOALLMIA U3 WeCTN Lngp nam 6onee Npyu ycrnoBUn, Y4To nsATas
Lundpa Koga oT/IMYHa OT HyNA U BCe LMPPbI KOAa, HauMHasA ¢ celbMOWN, ABNSAIOTCS
HynaMu, N0 He MMelLWEenn Koda Mpu ycnoBuu, 4YTO nATas uudpa Kogos
NMOAUYMHEHHbIX KIACCU(MPUKALMOHHBIX TPYMNMAPOBOK OT/MY4HA OT HYNd) WU
noacygnosnumin - (KnacCuurKaunoHHbIX TPYNNUPOBOK TOBapOB, BXOAALWMX B
cocTtaB cyb6rnosuuum, a npu ee OTCYTCTBUM BXOAALMX B COCTaB TOBapHOW
no3numn, N NM60 UMeKLLMX KOA, COCTOSALLNIA 6o/ee YeM M3 LWEeCTU Undp, MM60 He
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MMELWMX  KOoAa, HO MWMEeWUX OoAHO4e(MCHOE WM MHOrogeucHoe
HaVIMeHOBaHMe Mpu YCMOBUW, YTO KOAbl MOAUMHEHHbIX KNaCCUPUKALMOHHBIX
rpPynnMpoOBOK UMEIOT MATYIO UUPPY «HOMb» U (M) COCTOAT 60Mee Yem U3 LLIECTU
Lndp).

Mpoueaypa Knaccnukaumm Tosapa 3akiroyvaetca B npumeHeHun ONMA ans
0[HO3HAa4YHOro OTHECEHMA TOBapa K COOTBeTCTBYHOLen cybrnosvummn TH B3/, TC
B UenAxX TMpPUMEHEHUs Mep  TaMOXEHHO-TapudHOro n  HeTapugHoro
perynupoBaHus. lNMepsble Natb npasun O npumeHaAOTCA NocnefoBaTesibHO U
Cny>aT [Ons onpefeneHns COOTBETCTBYIOWEN TOBapHOM NO3NLUK, K KOTOPOI
OTHOCUTCA Knaccudumumpyemblini Toap. OMNMK 6 npumeHsieTcs gns AanbHenwenn
JeTanusaymm ToBapa W OMnpefeneHnss COOTBETCTBYKOLWEN Cyonosvuumm wu
noacy6nosuunm TH B3/, TC.

EDK cumTaeT HecocToATe/NlbHbIM [0BOJ 3asBUTeNss 0 HeobXoANMOCTU
NMPUMeEHeHNA orm 4 npu Knaccuukaumm camoK/esiLencs
TEPMOYYBCTBUTENbHOW BGyMarun, MOCKOJ/IbKY COr/1acHO 3TOMY MpaBwuy TOBapsbl,
Knaccuukauma KOTOpbIX He MOXET ObITb OocyulecTefieHa cornacHo OMNM 1.-3,
Knaccuuuupyrotca B TOBapHOW  MNO3MLUUK, COOTBETCTBYHOLLEW TOBapam,
Hanbosee cxofHbIM (61M3KNUM) C paccMaTprBaeMbiM TOBapPOM.

B cnyyae ¢ TOBapoM, BBO3MMbIM 3afABUTENEM Ha eAVHYH0 TaMOXXeHHYIO
TeppuToputo TaMOXXeHHOro COH034a, ero Knaccuukauma  fosmkHa
OCYLLeCTB/IATLCA MOCPEACTBOM MocnefoBaTesibHOro npumeHeHmna ONMA 2 n 3 B
pamkax OMNWM 6. Ncxoaa 13 aTtoro 6bi1 NPUMEHEH MPUHLNM, 3aKPErn/eHHbI B
Ol 3B), cornacHO KOTOPOMY TOBap Mog/nexxan Knaccupukauum B nocnegHen
cybnosuummn B nopsake Bo3pactaHua kogos TH B3/ TC cpeam Tex, KOTopble B
paBHON CTerneHn npuemeMbl s Knaccugukaumm aToro Tosapa.

EDK ykaszana, 4TO ONUCaHME W XapaKTEPUCTMKA CaMOK/EALLENCS
TepMOYYBCTBUTE/IbHOWM OyMarn ro3BosseT OTHECTU ee KaK K ogHogeUcHOM
cyonosmunm «bymara M KapTOH TYMMUPOBaHHble WAN KNerkue», Tak U K
oaHoAe(UCHOM cybno3nummn «bymara, KapToH, Lenoo3Has Bata U NoMoTHO U3
LEeNNM03HbIX BOJIOKOH, npoyme». [lpn 3TOM OTCYTCTBYET BO3MOXXHOCTb
NnpeaocTaB/IeHNA  MPeAnoYvYTeHUs KakoW-nmbo K3  HasBaHHbIX  Cy6no3vunii,
MOCKOMbKY KaXKAas M3 HUX OMNUCbIBaeT /MWL 4YacTb pPaBHO3HAYHbIX CBOMCTB
camMoK/esLLeca TepMOYyBCTBUTENIbHON ByMaru: rnepBoe — TePMOYYBCTBUTENbHOCTb;
BTOpoe — aaresvs (CNOCOOHOCTb K npukienmsaHuto). Kpome TOro, TeKCTbl
ToBapHoi nosvuun 4811 TH B34 TC n BXOAAWMX B Hee Cyobnosvuuii He
cofepXaT Kputepun ueneBoro ((PYHKUMOHaNbLHOr0) npefHasHayeHUs ToBapa.
Takum o6pa3om, No MHeHUO EJK, Ansa uenein knaccugmkauum ToBapa CBOWCTBA,
npupgaBaeMble €My TepMOYYBCTBUTE/NIbHLIM MOKPbLITUEM WU K/IEEBbIM C/I0EM,
ABNAKOTCA OCHOBHbIMW W pPaBHO3HAYHbIMKW, 4YTO MO3BOJIAET KaccUpUUMpoBaTb

Takoii ToBap B cybnosnuum 4811 90 TH B34 TC kak nocnefHer B nopsiake
BO3pacTaHus.
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Konnerna Cypga npmusHana 060CHOBaHHbIM [OBOJ 3asBUTENS O HapyLleHun
TpeboBaHM NO Knaccumkauum ToBapa W ero rpa.Ba Ha CaMOCTOATe/lbHOe
onpeaeneHne npumeHumbix ONMA.

B uyactHocTtn, Konnerna Cypa ykasana, 4to NyHKT 2 PeweHua Ne 750
0043bIBaeT KnaccnuumpoBaTb TePMOYYBCTBUTE/IbHYHO OyMary, COCTOSALLYH0 U3
Oymaru-oCHOBbI M CNeLnasibHOro NOKPbITUA, a TAKXKEe NMEIOLLYH AOMONIHUTE/IbHO
afireavioHHbIM  (Kneeesoin) cnon, B cyobnosvumm 4811 90 TH B34 TC ¢
npumeHeHvem ONNMA 1 un 6.

CornacHo TekcTy ToBapHon nosuummn 4811 TH B34 TC oTANUUTENbHBIMU
npusHakamy 6ymaru, Knaccuuumpyemoin B 3TOM TOBapPHOW MO3nuuK, ABNSIOTCS
NMOKpbLITUE, NpPONUTKa, NaMUHWUPOBaHWE, OKpacka WM  [eKopupoBaHue
NOBEPXHOCTW, MeyaTb, FYMMUPOBaHME Oymarn wUnn Hainvme Ha Hel KIeeBoro
cnod. HasBaHHas TOBapHasd MO3ULMA BK/IKYaEeT credyrowme Of4HOAEDUCHbIE
cyobnosnuun: ryapoHMpoBaHHble, BUTYMUHU3MPOBAHHbIE UKW ac(asibTUPOBaHHbLIE;
rYMMUPOBaHHbIE NN KNEeKUe; ¢ NOKPbITUEM, NPOMNUTKOW UNN NaMUHUPOBaHHbIE
NnjacTMaccomn; ¢ MOKPbITUEM WM NPOMUTKOM M3 BOCKa, NapaguHa, CTeapuHa,
mMacna Unv ravuepmHa. TekcTbl Ha3BaHHOW TOBapHOM NO3ULUK U ee Cy6rno3numia
He cogepXXaT yKasaHuU Ha (PYHKUWOHa/IbHOE MpefHa3HayYeHne ToBapa. YKasaHue
Ha TepMO4YyBCTBUTE/IbHOE TMOKPbITUE TakKXe He COAepXuTcad B TeKCTax
cy6no3vumnin ToeapHoi nosnymm 4811 TH B3/, TC.

CornacHo ctatbam 179 n 181 TK TC 3agBuTenb npu AeknapupoBaHumn
TOBapa BrpaBe CaMOCTOATE/IbHO onpefenaTs npumeHumble npaswunia ONMA. [o
npuHATUA PeweHna Ne 750 3TO npaBO 3asBUTENb Peasin30BbIBa/T NMOCPEeACTBOM
Knaccuukauum camokneswenca oymarm ¢ TepMOYYBCTBUTE/IbHLIM C/I0EM B
cyéonosnyumn 4811 41 TH B3/, TC («bymara v KapTOH ryMMUpPOBaHHble WN
KNenkue: - - caMOK/esALMecs»).

PeweHne Ne 750 npusHaHo Konnernen Cypga Bosnaralowmm — Ha
XO03AMCTBYHIOLEro cybbekTa 0643aHHOCTb KnaccuuumpoBaTtb YNOMSHYTbI TOBap
B cyonosvummn 4811 90 («bymara, KapTOH, LE//N03Hasa Bata W MOJIOTHO W3
LLeNI/TH0/1I03HbIX BOJIOKOH, Mpoyune») B cootBeTctBuM ¢ ONMKM 1 un 6. MNpn atom
Konnerna Cypa ykasana, 4to npyu opmMynnmpoBaHun nyHkKTa 2 PelweHns Ne 750
yuntbiBaniocb Ol 3B), He Halwlegulee HOPMATMBHOIO 3aKpensieHns B TEKCTe
PewleHuns Ne 750, 4To HapywlaeT TpeboBaHusA cTaten 179, 181 TK TC.

Konnerna Cyaa npuHAna BO BHUMaHWe nNpeacTaB/ieHHble 3asaBUTENeM
006s13aTeNIbHOE TaMOXXeHHO-TapugHoe onpepeneHuve YMNO/IHOMOYEHHOT 0
TaMOXXEHHOro opraHa WpnaHgun o Knaccugukaumm TepMOYyBCTBUTETbHOM
bymarn, 3KCNOPTHble  AeKknapauMm U WHBOWCbLI, COrM1aCHO  KOTOPbIM
camoknesiasacsa 6ymara ¢ TepMOYyBCTBUTE/IbHBIM C/I0eM Knaccuguumposanach B
ToBapHoW cy6bnosnuymn 4811 41 900 0 TH B34 TC. Takke Konnerveir Cypa
y4TeHO MHeHve [enapTtameHTa EBponerickoro cotosa no Haioram v tapudgam,
COrflacHO KOTOpPOMY Gymary ¢ TepMOYYBCTBUTE/IbHbIM MOKPbLITUEM, SBAOLLYHOCA
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camoK/iesiLLieincs, cneayeT KnaccuguumpoBaTb B TOBapHOM cy6no3vumn 4811 41
B COOTBETCTBMMU C npasuiamn 1-6 O n TekcTaMn K TOBapHOM nosuuunm 4811
N ee cybnosnumn 4811 41.

Konnerna Cypa cpgenana BbIBOA, UYTO NpW NOATOTOBKE W MPUHATUN
PeweHna Ne 750 He y4dTeHa cyLlecTBOBaBLUasA B TaMOXXEHHOM COHO3e MpPakThKa
Knaccumkaumum CamoKIEALLENCa TepMOYYBCTBUTENIbHOM Oymarn, Torga Kak
cornacHo npeActaBneHHbIM  [ToCcyfapCTBEHHLIM  TaMOXEHHbIM ~ KOMUTETOM
Pecnybnnkn benapycb KOnuAM [eCTBOBaBLUMX 40 MPUHATUA PelueHua Ne 750
npegBapuTesibHbIX — PeLIeHnd  No  KnacCcuuKauMm  HasBaHHOrO  ToBapa
TaMOXXeHHble OpraHbl ero KnaccuuumMpoBann B ToBapHOW cybnosnuum 4811 41
TH B34 TC.

[loBop 3aaBuTeNs 0 HapyweHnn Komuccmeir TaMoXXeHHOro coto3a rnopsigka
NpuHATUA PelleHna Ne 750 Konneruna Cyaa npusHasia npaBoOMeEPHbIM.

B cyge6HOM  pelleHMM OTMEYEHO, YTO MNepPBOHAYa&IbHbIA  MPOEKT
KNacCU(PUKaLUMOHHOIO pelleHns 6bl1 BHeceH PefepasibHOM  TaMOXKEHHOM
cny>xboin Poccuiickoin  Pepepaumm M He  NpedycMaTtpuBasl  Kakux-1moo
MONMIOXKEHUI,  KacaloWMXCcs  Knaccuukauum  camokseswleica  Gymarm ¢
TepPMOYYBCTBUTENbHbLIM C/TOEM.

[MpeactasneHHble Konnernn Cypa matepuanbl pacLeHeHbl Kak He coaepykallne
[l0Ka3aTeNIb,CTB HA/IMUNA Y TaMOXKEHHbIX OpraHoB rocyAapcTB — YieHOB TaMOXXeHHOro
COK03a pas/INYHbIX NOAXOA0B NpU KiaccudmKauum yrnoMmsaHyToro toeapa. B csasm
C 9TMM CcfOenaH BbIBO4 O TOM, 4TO TpeasioXkeHne 0 Kaaccupukaumm
camokJsieswlenics éymarm ¢ TepMOYyBCTBUTE/IbHbIM C/I0OEM WHULMMPOBAHO B
OTCYTCTBME  KakKuUX-NMb0O pasHorfiacuin - MeXgy TaMOXXEeHHbIMW — opraHamm
rocyfapcTs - 4/eHoOB TaMOXXeHHOro CcoK3a, UYTO pacLeHeHO KaK HapyLleHue
AencTeoBaBLUero 4o 5 saHBaps 2014 ropa yTBepXXaeHHOro PelweHnem Komuccum
TamoxxeHHoOro corosa ot 18 uwoHa 2010 roga Ne 296 [MonoxeHusa o0 nopsake
npuHATMA Komuccmerr TaMOXKEHHOrO COHO3a PELUEHU U Pas3bsACHEHWUW MO
Knaccuukauum  OTAeNlbHbIX BWAOB TOBapoB Mpu TMOArOTOBKE MpOeKTa
ocrnapuBaemMoro 3asBuUTefIeM  K/lacCUPMKALMOHHOIO  peLleHuss B 4acTw,
KacatoLLenca camoknesLeiica 6ymarm ¢ TEpMOYyBCTBUTE/TbHBLIM 3((PEKTOM.

[JoBoa 3asaBuTens 0 HapyweHunm Komuccmein TamoXEHHOro Ccorosa
NPUHUMNA 3KOHOMMYECKOM 0O60CHOBAHHOCTU Mpu MNPUHATUK PelueHua Ne 750
Konnerna Cypga npusHana HeCOCTOATE/IbHbIM.

PaccmMoTpeB MaTtepuanbl Aena, [0BOAbl Xa/iobbl M BO3PaXKEHUIA Ha Hee,
3acnywaB npeacTaBUTeNeid CTOPOH, MPOBEPMB NPaBUNbHOCTL  MPUMEHEHUS
Konnervenn Cyna HOpM MNpoueccyabHOro npasa, MeXxAyHapoAHbIX 40roBOpOB,
3aK/IIOYEHHbLIX B paMKaxX TamoXeHHOro cowsa M EAVHOro 3KOHOMWMYECKOTO
npocTpaHcTBa, AnennsaunoHHas nanata Cyga npuwna K cnefyroLwmym BbIBOAaM.

B cootBeTcTBUM co cTatbamu 1, 2 CornaweHms o eANHOM TaMOXXEeHHO-
TapuHOM perynmpoBaHun ot 25 aHeapsa 2008 roga, ctatbamn 50, 51 TK TC ans
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OCYLLECTB/IEHNA Mep TaMOXXeHHO-TapUPHOro 1 HeTapupHOro peryimpoBaHns
BHELLHETOProBOM W  WHbIX BWAOB BHELUHEIKOHOMWUYECKOW  [AeATeNbHOCTU
npegycMoTpeHo npumeHeHne TH B3 TC, KoTopad oOcCHOBaHa Ha
[[apMOHN3NPOBAHHOW CUCTEME OMMUcaHUs U KOAMPOBaHMA ToBapoB BcemupHoM
TaMOXXEHHOW opraHu3auunn.

CornacHo ctatbe 1 MexXayHapogHOW KOHBEHUMW O [MapMOHW3NPOBaHHOMN
CUCTeMe OnucaHns n KoAMpoBaHUA TOBapoB OT 14 mioHa 1983 rofa, sBnstoLleiica
COCTaBHOW 4acTbl0 3aKOHOAATeNIbCTBa TrOCYAApPCTB — U/IeHOB TaMOXEHHOro
coto3a, nog [apMoHM3MpoBaHHOMW cuctemoirr (ganee - [I'C) noHUMaeTcs
HOMEHKNaTypa, BK/IKO4awoWas B Cebs ToBapHble Mo3vumm, cybnosvuum wu
OTHOCALLMECA K HMM ULUMDPOBble KOAbl, MPUMEYaHus K pasgenam, rpynrnam u
cybnosnuymam, a Takxke O,

Mpn  KnaccugmkauMm  TOBapOB  YYaCTHUKM — BHELUHEIKOHOMWUYECKOM
[leATeNIbHOCTU U TaMOXXeHHble OpraHbl PYKOBOACTBYHOTCA LLECTbIO MpaBuiaMu
Ornn, aensaloWNMNCA  HeoTbeMsIEMOM 4YacTbto IC  u  dopmynmpyrowmmm
NPUHUMMbI Knaccuukaunm ToBapoB, MpedycMaTtpusaroliye rnocnegosaTesibHoOe
BK/THOYEHME KOHKPETHOro ToBapa B ornpefesieHHYH TOBapHYH Mo3vuuio, a 3aTtemM
B COOTBETCTBYHOLLYIO CyOMO3nLNIO.

CornacHo Ol 1 knaccnukauma toeapos B I'C ocyLecTBNAETCA UCXOAS
N3 TEKCTOB TOBAPHbIX MO3ULMIA U COOTBETCTBYHOLMX MPUMEYaHUIA K pasgenam
nnu rpynnam. B cnydae, ecnv He npeaycMOTPEHO MHOeE, Knaccugukalms ToBapoB
OCYLLECTB/ISETCA B COOTBETCTBUM C nonoxeHnamn O 2, 3, 4 u 5, rae ato
npumeHnmo. CornacHo Ol 6 ana HpuandecKnx Lenein Knaccugukaums
TOBapOB B CyOMo3vuUMAaX TOBapPHOM MO3ULMU  [OO/HKHA OCYLUECTB/ATLCA B
COOTBETCTBUM C HAMMEHOBAHMAMMU CyOno3vMumin 1 NpuMeYaHUsIMN, UMeHLLNMU
OTHOLLIEHMe K cybrno3uumam, a Takke mutatis mutandis nonoxeHunamu O npu
YC/I0BMN, 4YTO NNLLb CyBNO3NLMK Ha O4HOM YPOBHE ABNAKOTCA CPaBHUMbIMU. NS
uene ONMKM 6 Takke MOryT MNMPUMEHATLCA COOTBETCTBYHOLLME MPUMEYaHUS K
pa3genam 1 rpynnam, ec/ih B KOHTEKCTE HE OrOBOPEHO UHOE.

B cootBetctBMM co cTatbeh 52 TK TC B Uenax obecrieyeHus
efiInHoo6pa3Horo TonkoBaHMss TH B34 TC Ha OCHOBaHUM NPeasIOXEHWNI
YMNO/IHOMOYEHHbIX TaMOXXeHHbIX opraHoB Komuccmsa TaMOXXKeHHOro coro3a bbisia
HafefnieHa MOMIHOMOYMEM MPUHUMATb pelleHnsa Mo Kaaccugmkauum oTAeNbHbIX
TOBapOB.

Mo wvHuumatuee dPefepasibHON TaMOXEHHOW CNy>X6bl  Poccuiickoi
depepaunm  Komuccua TamoXXeHHOro cotosa Moc/ne CcornacoBaHus MNpPoekTa
KnacCUpMKauMoOHHOIro peLleHns ¢ YrnosIHOMOYEHHbIMU TaMOXEHHbIMW OopraHamu
rocyapcte - 4/eHOB TaMOXXeHHOro coro3a npuHana 16 aerycta 2011 ropa
PeweHne Ne 750 «O Knaccumkaumm TepMOYyBCTBUTE/IbHOW OymMarm», B
COOTBETCTBUM C MYHKTOM 2 KOTOPOro TePMOYYBCTBUTE/IbHYIOD Oymary (nnm
oymary [Ansa Tepmoriedati), COCTOALLYHO M3 6GyMarM-oCHOBblI M cheumasibHoro
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MOKPbITUA, B COCTaB KOTOPOr0o BXOAAT KOMMOHEHTbl, BCTynawoLwine B
LIBETOOOpa3yloLy0 peakuMo Moj —BO3AeNCTBMEM Tenja B pesyfbTare
KOHTaKTHOrO WM  BGeCKOHTaKTHOro crnocoba neyatn, W  UMEIOLLYHO
[I0MO/THNTENbHO, Hanpumep, aAre3vioHHbIN (KNeeBoi) Cnon u/mnn cneunanbHbIn
3alUNTHBIA CNOW, B YaCTHOCTW, MO3BOJIAIOWMIA COXPaHSATb W306paKeHMEe B
TeYeHne ANINTeIbHOro BPeMEHWN, U/UNK Cnov B BUAE NOMMMEPHOW MNAEHKU W/Wu
NOABEPrHYTYIO [AOMONHUTE/IbHO MOBEPXHOCTHOM 006paboTKe MONMMEPHbLIMU
mMaTtepuvanamu, npwu YyCcioBUW, UYTO TO/MLMHA MOIMMEPHOI0 MNOKPLITUSA He
npeBbIlWaeT MOMOBUHbLI TOMWMHBI MOKPbLITOW Bymaru, KnaccupuumpoBatb B
noacyoénosnymn 4811 90 000 0 TH B3 TC B cooTtBeTcTBMK ¢ OMNU 1 1 6.
CornacHo pasgeny Il PewweHnsa Komnccnm TamoXXeHHOro corosa ot 28 AHBaps
2011 ropga Ne 522 «O T1on0XXeHUM 0 Mopsiake NPUMEHeHUA eanHOM TOoBapHOW
HOMEHK/1aType BHELIHEIKOHOMUYECKON [eATeNbHOCTU TaMOXXEHHOro coko3a npu
Knaccumkaumm ToBapoB», B KOTOPOM Ornpeensncs nopsagok npumeHeHuns OrA,
OHM [OO0/MKHbI MPUMEHATLCA eAnHoobpasHO W nocnegosatenbHo: OMNA 1 - B
nepsyto oyepep; O 2 - B criyyae HEBO3MOXKHOCTM Kaccudmkaumm ToBapa B
cooteetcTBum ¢ OlKM 1; OIN 3 - B cnyyae HEBO3MOXXHOCTU Kaccugmkauum
ToBapa B cootBetctBun ¢ Ol 1 n 2; ONN 4 - B cnyyae HEBO3MOXXHOCTU
Knaccuukauum tosapa B cootsetctemn ¢ OMN 1-3; Ol 5 npumeHseTca npu
HeobXoAMMOCTW MOoc/e NPUMeHeHUA npeabiaywmx npasun; OMNK 6 npumeHseTcs
npyv HeobXoAMMOCTI onpeaeneHns Koga cyornosunumm (nogcyonosvumn).
CornacHo nosiCHeHMAM K ToBapHoW no3uuun 4811 TH B3, TC («bymara,
KapTOH, UE//IN03HaA Bata U MoJIOTHO U3 LLeNIF0/103HbIX BOJIOKOH, C NMOKPbLITUEM,
NPONuUTaHHble, JlAMUHUPOBAHHbIE, C OKpPaLleHHOW WM  [eKOpPUpPOBaHHOM
MOBEPXHOCTbLID WWN Hare4yaTaHHble, B py/ioHaX WA MPAMOYro/ibHbIX (BKIKOYas
KBaJpaTHbIe) NMUcTax N060ro pasmepa, KpoOMe TOBapoB TOBapHOW nosnummn 4803,
4809 nnn 4810») B Hee BK/IHOYEHDI CreyloLine ogqHoaecHble U ABYXAe(UCHbIe
cy6nosnymn:
4811 10 - Bymara 1 KapTOH ryapoHMpOBaHHble, OUTYMUHU3NPOBAHHbIE NN
acthasibTUpOBaHHbIE
- Bymara 1 KapToH N'yMMUPOBaHHbIE NN KNENKME:
4811 41 - - caMoK/nesLmecs
4811 49 - - NIpoyme
bymara ¥ KapTOH C TMOKPbITUEM, TMPOMUTKOA  Uan
NaMUHMPOBaHHbIE M/1aCTMAcCo (3a UCKNHOYEHVEM KIeeB):

4811 51 - - beneHble, maccoin 1 M2 6onee 150 r

4811 59 - - Ipoyue

4811 60 - OymMara U KapTOH C TMOKPbITUEM WM MPOMNUTKOM W3 BOCKa,
napauHa, cteapvHa, Macna uav rnvuepuHa

4811 90 - Oymara, KapTOH, UEN0N03Had Bata WM MNOJIOTHO U3

LeNT0N03HbIX BOJIOKOH, Nnpo4vyune



B nyHkTe 2 PeweHuna Ne 750 B onmMcaHUM TEPMOYYBCTBUTE/IbHON Gymaru,
NpaBOMEPHOCTb  KnacCUuKauum KOTOPOW  SBMA/acb  MPegMeTOM  OLeHKMU
Konnernn Cypga, ncrnonb3oBaHO Crefytollee onucaHue COCTaBNAKOLWNX Bymary-
OCHOBY KOMIOHEHTOB:

«CreunanbHoe MOKPbITME, B COCTaB KOTOPOro BXOAAT KOMMOHEHTHI,
BCTyNawoLMe B LBETOOOpasyloLyo peakuuo Mo BO34eCTBMEM Ternja B
pe3y/sibTaTe KOHTaKTHOro UM 6eCKOHTAKTHOrO criocoba neyvarm»;

«[OMOTHUTE/bHbIV aAre3ViOHHbIV (KNeeBoit) Com».

TeKkcT ToBapHon cybnosvumnm 4811 41 TH B3 TC («- - caMOK/EALLMNECS)
onuncbIBaeT NNLWLb 4yacTb KOMMOHEHTOB, BXOAALLMX B cocTaB
TEPMOYYBCTBUTE/ILHOW GyMaru.

MNpakTuka Knaccugmkaumm Komuccuen EBponeickoro coto3a
camMoK/IesLLeca NPoayKLUMN MOKa3bIBaeT, YTO Ha/IMUYMe Ha bymare afresvioHHOro
(KneeBoro) cnos WUCMNOMb3yeTCs He TOMbKO AN NPOM3BOACTBA 3TUKETOYHOM
NPOAYKUMK: corfacHo o06sa3aTte/lbHbIM  TaMOXEHHO-TapU(HbIM  OrnpeaesieHNsAM
GB123104824 v DE3542/11-1, Ha KoTOpble ccblnasiacb EQK B BO3paXkeHUAX Ha
3asgBneHne NTMYT «®JIEKC-H-POJ1/1», B noacy6nosvumum 4811 41 900 0 I'C
KnaccuuumMpoBasICb NIOBYLLKN 11 HACEKOMbIX U MansipHbIiA CKOTM.

[MprobLLeHHble K MaTepuanam [Jefa 3aknyeHus 06 wmccnegoBaHUn
CaMOK/IesILLIECA TePMOYYBCTBUTENbHOW GyMaru rnokasaau, YTo Ha3BaHHbI TOBap
AB/IAETCA MHOITOKOMMOHEHTHbIM.

CornacHo u3BfiedeHUt0 13 KomneHayma KnacCUgMKauuoHHbIX MHEHWIA
BceMnpHOI TamMOXXeHHOW opraHusauumM B ToBapHoW cy6nosvumn 4811 90 I'C
KnaccugumumpoBaHa «bymara, MOKpbITas C OA4HOW CTOPOHbI OpPraHUYecKnw,
YyBCTBUTE/IbHbIM K Tenay (TepMOYYBCTBUTE/IbHbIM)  BELECTBOM, KOTOpOe
YyepHeeT B pe3ysibTaTe XMMWUYECKOW peakuuu rnog AeACTBMEM MNPUIOXKEHHOIO
Tenna...». Npn aTom AnennguuoHHaa nanata Cypa yymTbiBaeT npaktuky Cypa
EC no cxoxel kateropuu fen, KOTOPbIA B CBOMX PELLUEHUAX YKa3blBasl, 4TO
KommeHTapun K [C  (Hanpumep, cogepxawmeca B  KomneHguymax
KnaccumnKauoHHbIX MHEHWIA) ABNAKOTCSA BaXXHbIM BCMOMOraTe/IbHbIM CPeACcTBOM
ON5 TOIKOBaHUSA pa3/IMyHbIX TOBapHbIX MO3ULUNIA, HO He 06/1adatoT 0b6a3aTesIbHOM
ropuandeckon cunoit (peweHns no genam C 12/10 Lecson Elektromobile GmbH,
n.14; C 250/05, n.16; C 370/08, n.30).

Kak oTmMe4yeHO B nNpuobLLEeHHOM K MaTepuaniam gena MHeHUn JupekTtoparta
no Tapudam M TOproene BCeMMPHO TaMOXXEHHOI opraHusauum OT 6 anpens
2011 ropa, wMelowlas TepPMOYYBCTBUTE/NbHbIA  cno  BGymara o06nagaet
(PYHKUMOHa/IbHBbIM ~ pearvpyrowym  MOKPbITUEM, UCXOAA U3 TEeXHUYECKUX
crneynukaymin L0/HKHA KraccupuumposaTbCs B TOBapPHOW
nosnumnmn 4811 cornacHo onm 1. [NocKonbKy NOBEPXHOCTHbINA
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(TepMOYYBCTBUTENbHBI)  C/IOM  He  SABNAETCA  «MNJaCTUKOM»,  MOAXOAALLEN
cybnosuvuuein gns knaccugpukaumm éymarun oyaet 4811 90 cornacHo O 1 un 6.

YuntbiBas Heo6XOAMMOCTb MOC/efoBaTe/IbHOro rnpumeHeHuss O u
NPUHMMas BO BHMMaHue, YTO OnmcaHwe UccnegyemMoro toapa (camokresiuencs
TEPMOYYBCTBUTE/NLHOW GyMaru) COOTBETCTBYET TEKCTY TOBapHON nosvummn 4811,
yKkaszaHne B PeweHumn Ne 750 Ha Knaccuukauuo 3TOro  ToBapa B
COOTBETCTBYIOLIEN  TOBapHO  cybrno3vumm Ha  ocHoBaHun O 1
AnennaunoHHasa nanata Cyfa cuMTaeT NpaBOMEPHbLIM.

MoCKONbKY wccneayemblii ToBap He MOXET ObITb OTHECEH K ToBapam,
npeacTaB/fieHHbIM B HEKOMIM/IEKTHOM WM He3aBeplLueHHoOM Buge, Ol 2a) He
NPUMEHAOCH.

CornacHo Ol 26) TOoBapbl, W3roTOB/MIEHHbIE K3 00M€e 4Yem OAHOro
mMaTtepuana unv BeLwlecTBa, ecin oHW prima facie, MOryT 6bITb OTHECEHbI K ABYM
605ee TOBapHbLIM MO3MUMAM, AO/MKHbI KnaccuuumpoBaTbCid B COOTBETCTBUM C
npuHyunamm O 3.

B cootBetctBMM ¢ Ol 3a) npeanoyvteHne OTAAETCA TOW TOBapHOWA
nosvunKn, KOTOpas COAEPXXUT Hambosee KOHKPETHOe OnucaHue ToBapa no
CPaBHEHMIO C TOBapHbLIMU MO3UUUAMKN € 6osee obLMM onucaHnem. OLHaKO ecnu
Kaxxaas 13 AByX WK 60/ee TOBapHbIX MO3ULMIA UMEET OTHOLLEHME NNLb K YacTu
MaTepmanoB U BeLLeCTB, BXOAALMX B COCTaB MHOrMOKOMMOHEHTHOro wu3aenus,
Takve TOBapHble MO3UUMN [O/DKHbI  pacCcMaTpmBaTbCA pPaBHO3HAYHbIMW MO
OTHOLLUEHWIO K JaHHOMY TOBapy, JaXke ecnv ofHa U3 HUX JaeT 60see NosiHOe WUu
TOYHOEe onuncaHne ToBapa.

Kak ykasbiBanoCcb Bbllle 1 cfiefgyeT U3 matepuanos gena, bymara, uMmerowlas
«CreunanbHoe NOKpbITUE, B COCTaB KOTOPOro BXOAAT KOMMOHEHTbI, BCTynaroLiue
B LIBETOOOpA3yHOLLYIO peakuuto nog BO3LeNCTBMEM Tensa B pesy/brare
KOHTaKTHOro WM OGEeCKOHTAKTHOro crnocoba neyatu» W «OOMNONHUTE/bHbIN
afire3vOHHbI  (KNeeBOoil) Cror», MOXET OblTb OTHeceHa K 0OAHOAe(MCHOM
cyébnosnumm  «bymara ¥ KapTOH TYMMUPOBaHHble WAN  KNekue» un K
ogHodedmcHOM cybnosnumn «bymara, KapToH, LEeNto/03Has Bata U rnosioTHO U3
LLe/II0N03HbIX BOJIOKOH, Mnpoyve». BmecTe ¢ TeM Kaxpgas W3 Has3BaHHbIX
TOBapHbIX Cybno3uunin onucbiBaeT /NNWb YacTb PaBHO3HAYHbIX CBOWCTB
caMoK/iesLencs TEPMOYYBCTBUTE/IbHOW oymarwu. COOTBETCTBEHHO, B
paccmartpmusaemom cnydae O 3a) He nognexano NPUMEHEHMUIO.

CornacHo Ol 36) MHOrFOKOMMOHEHTHbIE U34eNns, Knaccuukaums
KOTOPbIX He MOXET ObITb OCyLlecTBneHa B cooTBeTcTBUM ¢ ONM 3a), AO/MKHbI
KnaccupuumpoBatbCa No TOMY MaTtepuany, KOTOpbli npuaaeT TOBapy OCHOBHOE
CBOWCTBO, NPW YCNOBUN, YTO 3TOT KPUTEPUIA MPUMEHUM.

Hannuve [OBYX OCHOBHbIX  KOMMOHEHTOB, BXOAAWMX B  COCTaB
TEPMOYYBCTBUTENLHOW OyMaru, 3asBuUTe/Nlb He OcCrapuBaeT, PaBHO3HAYHOCTb MX
XapakTepuUCTUK, obecrnevmBaroLMX (YHKUMOHa/IbHOE npefHasHaveHue ToBapa,
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NOATBEPXKAEHO MaTepunasiamn fgena (CoO6LiEHMSMU  BCepocCUCKOro Hay4Ho-
MCCNeLoBaTeNbCKOr0 MHCTUTYTA LIEH0I03HO-0YMaXXHOW NPOMBILLIEHHOCTU OT 2 UKONA
2013 rogaNe 23-92; OAO «LleHTpanbHbIA Hay4YHO-UCCNef0BaTeNIbCKUA UHCTUTYT
oymarn» ot 3 mnona 2013 roga Ne 07-9/539; npencrtaBuTenen rnpounsBoauTeneit n
notpe6utenert ToBapa - OO0 «HOMNMM KiommeHe» 0T 12 ceHTA6ps 2013 roga Ne 18-328,
3AO0 «TaHgep» oT 28 aBrycta 2013 roga Ne 1004-02/4 n KopnopaTUBHbIN LIEHTP
X5 Retail Group ot 13 aBrycta 2013 roga. Takum o6pasom, Ol 36) He
noanexano npUMeHeHMHo.

B cootBetctBun ¢ Ol 3B) TOBap, Knaccuukaumss KOTOPOro He MOXXeT
ObITb OCYLLECTB/IEHA B COOTBETCTBUN C nonoxkeHuamu Ol 3a) n 36), noanexur
Knaccuukaumm B TOBapHOW NO3MLMN, NOCNeAHEN B NOpsAKe BO3pacTaHUA KOOOB
cpeAn TOBapHbIX MO3ULUWIA, B paBHOW CTEMeHN MpUeM/IeEMbIX 4S8 PacCMOTPEHUA
3TOro ToBapa npu KnaccupuKauunm.

AnennaunoHHaa nanata Cypga cuMTaeT, 4TO MaTepuanamu  gena
NOATBEPXKAEHO CO6M0AeHNe nocnefoBaTe/lbHOCTU nNpuMeHeHus ONM gns uenei
npuHATNA PewueHna Ne 750.

CamMoKnesLascs TepMOYyBCTBUTE/IbHAA bymara, ABNAKOLLAACA
MHOrOKOMMOHEHTHbLIM  TOBapoOM, TMpPW pPaBHO3HAYHOCTM KaXKAoro u3 ero
KOMMOHEHTOB  (TEPMOYYBCTBUTE/IbHbIA  CNOA W afre3noHHbIA  CNon)  Ans
(DYHKUNOH&/IbHOrO  rnpefHa3HadeHus, 060CHOBaHHO  KnaccuuumpoBaHa B
ToBapHOM cy6bnosmumn 4811 90 TH B3/ TC no npaBwiy Knaccuukauum B
TOBapHOM No3uMuMn, nocnefHen B MOpsAKe BO3pacTaHMA KOAOB  cpeau
paBHONPUEM/IEMbIX NO3ULNIA.

AnennaunoHHaa nanata Cyaa He cornawlaetca ¢ BbiBogom Konnernu Cypga
0 HapyweHun nyHKToM 2 PelwleHua Ne 750 npaBa XO03AWCTBYHOLLErO CybbekTa
(3asBUTENA) HA CaMOCTOATe/NIbHOe onpejeneHve npumMmeHnmbiX O ans
Kraccugmkaumm Toeapa.

CornacHo ctatbe 52 TK TC TOBapbl Npy X TaMOXXeHHOM AeKnapupoBaHUn
nognexxat knaccuukaumm no TH B3 TC, ocyulecTBNsSEMO B cuny ctaten 179
n 181 TK TC pgeknapaHTOM MO0 TaMOXXEHHbIM areHToM Mpu OoMopMIEHUN
TaMOXXeHHOM [AOKyMmeHTaumn. Hapsgy ¢ 3TMM  MpaBWIbHOCTb YKa3aHHOro B
TaMOXXEHHON [Aeknapauun  KiacCU(MKaLMOHHOIO Koda [AeKnapuvpyemoro ToBapa
NpoBEPSIeT TaMOXEHHbIN opraH, MOMHOMOYHbIA MPU  BbIAB/IEHUN HEBEPHOW
Knaccupmkaumm ToBapa OCyLLECTBUTL ee CaMOCTOATESLHO.

Kak ycmaTpuBaeTca U3 MaTepuasioB fAena, 3asaBUTeNb MpU AeKnapupoBaHUU
caMOK/IesLLEeNca  TepMOYYyBCTBUTENIbHON  BymMarn  CcaMOCTOATe/IbHO — onpefensn
KNacCU(hMKaLMOHHbIA KOJ ToBapa, OCHOBbIBasCb Ha 00SA3aTe/IbHOM TaMOXXEHHO-
TapuU(PHOM OnpeaesieHn, BblAJaHHOM TaMOXeHHbIM opraHom WpnaHgun. B aTom
ornpegeneHnn TepmoudyscTBUTeNbHad 6ymara THERMAL 200LD S2045N-
BG40BR,  THERMAL 200LD S2045N-BG40BR IMP, THERMAL 200LD
R5000-BG40BR, ¥ THERMAL 200LD S2000N-BG40BR, @ THERMAL
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200LHDPLUS S2045N-BG40BR n THERMAL 200HDPLUS S2045N-BG40BR
Knaccu@uumpoBaHa B ToBapHOM nogcy6nosvummn 4811 41 900 I'C co cCbinkoi Ha
OMn 1 n 6 (General interpretative rules). MNpn 3aToM y 3aaBUTENA He Bbl3blBas1a
COMHEHMs NpPaBU/IbHOCTL YKa3aHWA B onpefeneHuM nuwib Asyx npasun OlA,
TOorga Kak corjacHo npuHuunam O, SBAAKOWMMCS HEOTbeEM/IEMOM YacTbio
MexayHapogHo KoHBeHUMuM o I'C, npu Knaccuukaumm ToBapa Ha YpPOBHE
cy6nosnumn B pamkax Ol 6 moryT ObiTb NOCMeAoBaTe/IbHO MCMNOMNb30BaHbI
NPUHUMNbI KNaccupukaumm, 3akpensneHHsle 8 OMN 1-5.

Taknm 06pa3om, ccblika B nyHKTe 2 PeweHua Ne 750 Ha Ol 1 n 6 cama
Nno cebe He ABMAETCA MPAMbIM CBUAETE/ICTBOM YUIEM/IEHUSA MpPaB U 3aKOHHbIX
NHTEePeCcoB 3asBUTE/A B TAMOXKEHHOW cdepe.

BobiBog Konnernn Cypaa o TOM, YTO OTCYTCTBME B NYyHKTe 2 PelueHus Ne 750
HOpMaTMBHOIo 3akpensieHns npasuna 3B) Ol HapylwlaeT TpeboBaHUA cTaTei
179, 181 TK TC aBngeTcsa HeCoCTOATE/IbHbLIM, MOCKOJIbKY B YNOMAHYTbLIX CTaTbAX
TK TC He pernameHTMpyeTca npoueaypa Jfetaamsaumm un  ukcauum B
K/lacCUhMKaLMOHHbIX peLleHnax rnocnegoBaTesibHOro npumeHeHns O,

AHanmM3 NpakTUKM Knaccugukaumm toBapoB Komutetom F'C BcemupHoi
TaMOXXEHHOW opraHu3aumMm, B TOM 4UC/Ne COofepXKaHue BbILLeYNOMAHYTOro
MHeHUA [upekTopaTta no Tapudgam M TOpProsse, NnokasbiBaeT, YTO 60/bLUMHCTBO
KNaCCU(MKaLNOHHBIX peLleHNA OrpaHN4YMBaeTCA YKasaHMeM Ha MpUMeHeHue
OfMMN 1| n 6 06e3 KOHKpeTU3aUMW MOCNefoBaTe/IbHOro WCMO/b30BaHUA MNpU
Knaccugmkauum ToBapa B pamkax Ol 6 npasun 3a), 36), 3B), 4, 5a) 1 56).

Konnerna Cypa npu MNPUHATUM pelleHua cpefn npounx [oKa3aTe/lbCTB
0060CHOBaHHOCTW TpeboBaHWA 3aABUTENA NPUHAMA BO BHUMaHWe MNpeacTaB/ieHHOoe
MM 06fA3aTeNbHOe TaMOXEHHO-TapudgHoe ornpegeneHne  YnosHOMOYEHHOro
TaMOXEHHOro opraHa WpnaHguu, Knaccuuuumpyrolee  CaMOK/IEALLYHOCS
TEePMOYYBCTBUTE/IbHYIO Gymary B nogcybnosvuum 4811 41900 IC B
cootBeTcTBMKU ¢ Ol | 1 6.

Kak ykazaHo B 3asdsnieHun WTIYT1T «PJIEKC-H-POJ1/1», paHHoe
onpegeneHne um3gaHo Komwuccmeinr  EBponenrckoro cokwsa W SABMSETCH
NoATBEPXKAEHMEM  KnacCU(hMKaUMn  CaMOK/EeALEenca  TepMOYYyBCTBUTE/IbHOW
6ymarun UCKIIUYMNTENBHO B TOBapHOU nogcyonosnuymn 4811 41 900 TH B3/, TC.

AnennaumoHHaa nanata Cypga cumTaeT, 4TO 06fA3aTe/lbHOe TaMOXXEHHO-
TapuHoe onpefenieHMe TaMOXEHHOro opraHa WipnaHouu He ABAAETCH
KnaccunKaumMoHHbIM peleHnem Komuccum EBponenckoro corosa.

CornacHo ctatbe 12 TamMOXXeHHOro Kogekca EBponerickoro CoobulecTtsa
(PernameHT CoBeta 2913/92 o1 12 okTa6pa 1992 roga) o6A3aTesibHOE
TaMOXXeHHO-TapugHoe onpegeneHne (Binding Tariff  Information, BTI)
TaMOXXEHHbIA OopraH BbIHOCUT MO MUCbMEHHOMY 3asiB/IEHUIO MPaBOMOYHOI0 /ML,
[AeKapupytoLero Toeap. JTO onpefeneHne 0053biBaeT TaMOXEHHbI OpraH B
OTHOLLEHUX MPaBOMOYHOI0 INLA TOJIbKO B YacTW Knaccugmkaumm Toro Tosapa, B
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OTHOLUEHMWN KOTOPOro TaMOXXeHHOe odopmiieHne 6bI10 NMPOU3BEAEHO Mnoc/e
BbIHECEHUS  onpedeneHna. Takoro pofa  onpefeneHns  HaluWMOHasIbHbIX
TaMOXEHHbIX OpPraHOB BK/IKOYAKOTCA B eBporenckyto 6asy pgaHHbIX (EBTI) u
[eNCTBYIOT onpefeneHHoe Bpemsi. BmecTe ¢ Tem AnennsymoHHas nanata Cypaa
He CUMTaeT MpeLCcTaB/IEHHOe 3aABUTENeM 006sa3aTe/lbHOe TaMOXEHHO-TapugHoe
onpeeneHve TaMOXXeHHOro opraHa MpnaHgnun KnacCUmMKauMoHHbIM pPeLLeHVEM
Komuccnn EBponeinckoro corosa.

Komucema  TamMOXEHHOro cok3a B CWIYy  NPefocTaBfeHHbIX — ei
AVICKPELUVOHHBIX MO/IHOMOYMA MNpu NPUHATUK B nopsake ctateM 52 TK TC
PELleHNs O KiacCUPUKauum CaMOK/IEALLLeNCS TepMOYyBCTBUTE/IbHOM 6Gymaru
MOrna He yuuTbiBaTb Ha/iMume B EBPONENCKOM COHO3e NIOKa/IbHbIX TaMOXXEHHO-
TapUHbIX onpeeneHnii B OTHOLLIEHUM AaHHOIo ToBapa.

MpnHumaa PeweHne Ne 750 ¢ YyyeToM COrlacOBaHHOINo0 MHEHUSA
YNO/THOMOYEHHbIX TaMOXXEHHbIX OPraHoB rocygapCTB — UYeHOB TaMOXXeHHOro
coto3a, Komucems TaMoXKeHHOro coto3a 06nagana nosIHOMOYNEM B COOTBETCTBUM
¢ OMN knaccudmumpoBaTb CaMOK/IEALLYHOCA TEPMOYYBCTBUTENbHYIO Oymary B
TOBapHO cybno3vunu, OT/IMYHOW OT Knaccuukaumm B 06SA3aTe/IbHbIX
TaMOXXEHHO-TAPU(HbBIX  OMNpedeneHnaX  OTAe/IbHbIX TaMOXXEHHbIX OpraHoB
EBponencKoro cotosa.

B peweHun Konnerunm Cypa ykKasaHo, 4TO MPU PaccMOTPeHUn pena
NPUHATLI BO BHMMaHWe npasoBble nosvumn Cypa EBpA3IC, copeprkallimecs B
peweHnn Cypa EBpA33C ot 15 Hoabps 2012 roga no pgeny no 3asaB/eHUIO
obulecTBa C OrpaHUYeHHOW OTBETCTBEHHOCTHIO «OHIM» 06 ocnapmBaHUK
PeweHns Komuccum TamodXkeHHOro cotosa ot 18 oktsa6pa 2011 roga Ne 819
«O Knaccuukaumm B COOTBETCTBUM C EAMHON TaMOXEHHOWN HOMEHK/IATYpPOil
BHELLIHEAKOHOMMWYECKOM [esATeNIbHOCTM TaMOXEeHHOro Ccoko3a TPaHCMOPTHbIX
cpeacts MT/16, MTTI1B, TTM» (ganee - PelwueHne Ne 819).

MpeameTomM (opMUPOBaHMA MNPaBOBOM MO3ULMM MO Ha3BaHHOMY [Aeny
ABNANOCL YKa3aHHoe PelleHne Ne 819, KOTOpbIM TpaHCNOPTHbIE CPeAcTBa,
NpeAcTaBnsoWmMe cobon AEeMUINTAPU30BaHHbIE TYCEHWYHbIE TpaHCNopTepbl-
TAraym co CHATbIM BOOPY>XeHMEM 1 OpoHeit, NpefHa3sHaYeHHble B 3aBUCUMOCTU OT
NX BHYTPEHHErO MCMOSIHEHUSA U KOHCTPYKTUBHbLIX OCOBEHHOCTEN ANs MepeBO3KU
NKO4eR N TPYy30B B C/IOXKHBLIX MPUPOAHO-KIMMATUYECKMUX YCNOBUAX, Oblin
KnaccuuumpoBaHbl B TOBapHbIX no3uuymsax 8702, 8703 n 8704 TH B3/ TC B
cooTBeTCTBUM C npasunamm 1 n 6 ON He3aBUCMMO OT KOMMOPTHOCTU W
3ProHOMMYHOCTW YC/TIOBNIA MEePeBO3KM.

Mpn3HaB PeweHne Ne 819 He COOTBETCTBYIOLLUM MeXAYyHapOoAHbIM
[OoroBopamM, [elCTBYHOWMM B pamMKax TaMOXeHHOro cow3a u EguHoro
3KOHOMMYecKoro npoctpaHcTea, Cya EBpA33C, B YyacTHOCTH, yKasas, 4to Ol
npefgHasHayeHbl 419 obecnevyeHUs OA4HO3HAYHOrO0 OTHECEHMA TOBapa B KaXKAOM
KOHKPETHOM Cflyyae K OnpefesieHHON KIacCU(PUKALMOHHOW rpyrnnupoBKe.
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MockonbKy TpeboBasiacb 060see TOYHasA, [AeTaM3npoBaHHasd Kiaccugmkauus
ToBapa, Komwuccmm TamMOXXeHHOro cowo3a Cc/iefoBasio  COGOCTM  MPUHUMI
NpaBoBOI OnNpeaeneHHOCTN, TPebyrowmrini KOHKpPeTU3auum KBannupuumpyowmx
NPU3HaKOB [AN18 KaXaoi ToBapHoi nosvumm TH B34, TC npuMeHUTENbHO K
AeMUNNUTapU30BaHHbIM IYCEHUYHbIM TpaHcnopTepamM-Taravam.

AnenndumoHHaa nanata Cypga cymTaeT, 4TO 3Ta MNpaBoBasd MNO3ULUUA He
COOTHOCUTCA C 06CTOATENbCTBAMM, WUCCedyeMbiMU MO Aeny 06 ocnapvBaHUn
3aaBuTeneM nyHkta 2 PeweHma Ne 750, NOCKO/NbKY OHM CYLLECTBEHHO
OT/INYaKOTCS OT OCHOBaHMM U XapakTepa 06CTOATENbLCTB NPUHATUS Komwuccuei
TamoxeHHoro coto3a PeweHnsa Ne 819. OgHMM 13 OTAMUMIA  SABNSIETCS
cofepxaHue nyHkrta 2 PeweHns Ne 750, B KOTOpPOM nNpeaMeT Knaccugumkaumm
OnncaH KOHKPETHO N AeTa/lbHO.

Vccnenosas npuobLLEHHbIE K Aeny MaTepuasibl MOAr0TOBKW, PaCCMOTPEHNS
N NpuHAaTUA Komuccunenn TamoxXeHHOro cotosa PelueHus Ne 750, AnennsaymoHHas
nanata Cypga ycmoTpena HaamyvMe  HeeAMHOOOpasHOM  KnaccugmKaumnm
CaMOK/IeALLIeNCA TepMOYyBCTBUTE/IbHOWM Oymaru, 4TO MOCAY)KU/I0 MOBOAOM
obpalleHma B Komuccmio TaMOXKeHHOro corosa PefepasibHOM TaMOXEHHOW
CNY>XO0bl Poccuiickon depepaumn C NHULINATUBOW NPUHATUS
KnacCU(PUKaLUMOHHOIO pelleHnss B NopsAke, ycTaHOBMIeHHOM [lono)keHneM 0
nopsake NpuHATUA Komuccrein TaMOXXeHHOro coro3a pPelleHuin U pa3bsaACHeHUN
Nno Knaccuukaumm OTAEMbHbIX BUAOB TOBapOB, YTBEPXAEHHbIM PelleHnem
Komuccmn TamoxkeHHOro cotosa ot 18 noHa 2010 roga Ne 296.

Takum o6pasom, AnennsaymoHHad nanata Cyga He  ycmarpuBaeT
HapyweHne Komuccureinr TaMOXKEHHOrO COro3a Ha BCEX CTafuaX pPacCMOTPeHUS
npeanoXeHUa YMNosIHOMOYEHHOI0 TaMOXXEHHOro opraHa rocygapcrsa — u4jeHa
TaMO>XeHHOro cor3a BbllleyKa3aHHOro MonoxxeHnsa n nyHkra 7 ctatbn 52 TK TC.

B cooTteBetcTBMM cO cTaTbeir 48 PernameHta Cyaa EBpasuiicKoro
9KOHOMMYECKOIo CO06LEecTBa N0 PacCMOTPEHUIO ObpaLLleHUIA XO3ANCTBYHOLLNX
CyObLEKTOB MO pe3y/nbTataM PacCMOTPeEHUs >Kanobbl ANennsaumoHHas nanata
Cypa Bnpase: ocTaBuTb pelueHne Konnernn Cypa 6e3 M3MeHeHMs, a »Kanoby -
6e3 y[AOBNETBOPEHUA; OTMEHUTbL MOSIHOCTBKO WM B 4acTu, U3MEHWUTb PeLleHue
Konnernn Cypaa, BbIHECTU HOBOE PELLIEHNE Mo Aeny.

YuutbiBad BbILWEN3NOXKEHHbIE BbIBOAbI MO pe3ynbTataM pPacCMOTPeHUs
Xanobsl E3K, AnennsaumoHHas nanata Cyaa cuutaeT, 4to pewueHne Konnermm
Cypga o1 27 okTa6ps 2014 roga noaneXXut oTMeHe ¢ BbIHECEHMEM MO Ae/ly HOBOro
peweHna 06 oTkaze UTIYT «®JIEKC-H-POJ1/1» B YyA0BNeTBOPEHUN €ro
3asB/1EHNS.

PykoBoacTBysicb  ctatbeir 48  PernameHta Cyga  EBpasuiickoro
3KOHOMMYECKOro coo6ulecTBa MO PacCMOTPEHMIO 06paLLEHNA XO3ANCTBYHOLLINX
CyobekToB, AnennsaunoHHas nanata Cyga
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PELLNIA:

1. PeweHune Konnerun Cypaa EBpasnincKoro sKOHOMMUYeCKOro coobluecTsa
OT 27 okTsa6ps 2014 roga no Aeny no 3asBfeHUHO  MHOCTPaHHOro TOProBo-
NPoOmn3BOACTBEHHOIO  YHUTapHoro  npegnpuatna  «PJIEKC-H-POJIJ1» o
NPU3HaAHUN He COOTBETCTBYIOLLMM MeXAYyHapo4HbIM [OroBopam, AerCTBYHOLWMM
B paMKax TaMOXXeHHOro coro3a M EAMHOro 3KOHOMWYECKOro MNPOCTPaHCTBA,
nyHKTa 2 PeweHna Komuccum TamodXXeHHOro cotosa oT 16 asrycta 2011 ropga
Ne750 «O Knaccugmkauym TepMOUyBCTBUTENBHON ByMarm» OTMEHUTD.

2. Mpu3HaTb NYHKT 2 PelwleHna Komuccum TaMoXXeHHOro coro3a oT 16 aBrycra
2011 ropma Ne 750 «O Knaccuukaumm TepMOYyBCTBUTENbHOW OGyMarm»
COOTBETCTBYIOLMM MeXAYyHapOoAHbIM [0roBopaM, [enCTBYHOLLMM B pamKax
TamoXXeHHOoro cotosa 1 EgMHOro aKoHOMMYeCcKoro NpoCcTpaHCTBa.

HacTosllee pelieHne ABMSETCA OKOHYaTe/lbHbIM, 06)KasioBaHUIO He
NMOAJIEXXUT N BCTYMNaeT B CUNY C AaTbl €ro BbIHECEHUS.

E.A.CMnpHoB
M.T.Annmb6ekos

T.H.HewaTaeBa



